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DETAILED ACTION 

Miscellaneous 

1 . Please note that the examination art unit for this application has changed to art unit 2623. 

Claim Objections 

2. Claim 34 is objected to because the recitation of "the end user apparatus" should refer to 
the "the end user system" in order to provide proper antecedence of terminology throughout 
the claim. Appropriate correction is required. 

Response to Arguments 

3. The OFFICIAL NOTICE presented as to the existence of "solid state memory" as a form 
of mass storage (ex. FLASH memory) was not adequately traversed and is according taken 
as an admission of the fact noted. 

4. The OFFICIAL NOTICE presented as to the existence of "ODD" as a form of mass 
storage was not adequately traversed and is according taken as an admission of the fact 
noted. 

5. Applicant's arguments with respect to claims 21-29 and 34-40 have been considered but 
are moot in view of the new ground(s) of rejection. 

6. Applicant's arguments filed 15 May 2006 have been fully considered but they are not 
persuasive with respect to the rejection of claim 30 (corresponding to previously presented 
claim 32). 
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With respect to claim 30, applicants argue that they cannot review the cited subject 
matter of the 09/132,690 application because PAIR does not contain a copy of the application 
and in any event the examiner cannot rely upon the subject matter of the incorporated 
09/132,690 application. The examiner respectively notes that PTO-1449 indicates that the 
document (identified as Reference - U) has already been provided / mailed to applicants. If 
the document was not actually mailed as indicated in the office records, the document could 
have been obtained either through contacting the USPTO Office of Public Records or 
through contacting the directly examiner requesting a copy of the noted document. Current 
office policy places the burden on applicant to inform the office within a reasonable period of 
time (ex. < 1 month) that a reference was not mailed. Upon contacting the office, applicant's 
period for response would have been reset and the missing reference provided. Accordingly, 
applicant's traversal based simply upon not having the reference is not deemed persuasive. - 

With respect to applicant's argument that the '690 application cannot be relied upon in 
the rejection, the examiner respectively refers applicant to MPEP 2127 which sets forth that 
the subject matter of an abandoned application, including both provisional and 
nonpro visional applications, referred to in a prior art U.S. patent may be relied on in a 35 
U.S.C. 102(e) rejection based on that patent if the disclosure of the abandoned application is 
actually included or incorporated by reference in the patent. In the instant case, the ' 690 
application was clearly incorporated with respect to details the storage device utilized in the 
Levin et al. reference. Accordingly, applicant's remarks that the '690 application was 
improperly utilized are not deemed persuasive. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 21-3 1 and 33-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Levin et al. (US Pat No. 6,654,546 Bl) in view of Nishio et al. (US Pat No. 6,345,388 Bl). 

In consideration of claim 21, the Levin et al reference discloses a "method of enabling an 
end-user to locally processes content information at a quality level remotely adjustable by a 
service provider". In particular the method comprises "communicating over a data network" 
(ex. telephone network) (Col 3, Lines 1-16) "with an end user apparatus for rendering content 
information" [101] associated with video programming (Col 2, Lines 17-41). The "end-user 
apparatus" [101] may subsequently be "configured ... to locally adjust the quality of content 
information rendered through the end-user apparatus, the adjustment to quality being based 
on. . . a change in the storage capacity for storing content information in a storage device 
associated with the end-user apparatus" (Col 3, Line 56 - Col 4, Line 8). For example, a 
recording device may be shipped that is only allowed to record and subsequently render the 
correspondingly stored low quality of video. Therefore, the system when shipped would 
initially be unable to store/render high quality video. The particular service provider upgrade 
would subsequently enable the system to adjust the quality of stored/rendered video in 
connection with the capability to store a higher quality video than was originally possible. 
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The Levin et al. reference explicitly incorporates by reference US App No. 09/132,690 
with respect to details pertaining the "apparatus" [101] (Col 1, Lines 6-18). As illustrated in 
Figure 2, the "storage device' further comprises "software controlling a rendering circuit" 
[156] "associated with the end user apparatus" (Page 11, Line 24 - Page 12, Line 5; Page 13, 
Lines 15-28). The Levin et reference, however, is silent with respect to a " change to the 
software controlling a rendering circuit". 

In an analogous art pertaining to consumer electronic devices which provide a service 
relating to the processing of the content information local at the end-user's equipment, the 
Nishio et al. reference discloses a television receiving apparatus [1] wherein an "adjustment 
to quality [is] based on ... a change to the software controlling a rendering circuit associated 
with the end user apparatus" (Col 4, Line 64 - Col 5, Line 43). Accordingly, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
modify Levin et al. with the teachings of Nishio et al. so that the "adjustment to quality [is] 
based on (1) a change in the storage capacity for storing content information in a storage 
device associated with the end-user apparatus, and (2) a change to the software controlling a 
rendering circuit associated with the end user apparatus" for the purpose of providing a 
means to store/render a video image at a particular quality level based upon based upon a 
subscriber requested accounting level (Nishio et al.: Col 1, Lines 42-47). 

Claim 22 is rejected wherein the "end-user receives a higher quality in return for a higher 
fee" (Levin et al.: Col 3, Lines 16-25; Col 3, Line 56 - Col 4, Line 8). 

Claim 23 is rejected in light of the combined teachings wherein both references teach that 
the "content information comprises video data" (Levin et al.: Col 2, Lines 17-28; Nishio et 
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al: Abstract). Levin et al. suggest the particular usage of levels of quality and Nishio et al. 
reference teaches that "quality level relates to at least one of a color depth and a resolution of 
the video data when rendered" (Col 5, Lines 29-42). 

Claim 24 is rejected as aforementioned wherein "adjusting the quality of the storing 
comprises regulating a storage capacity of the storage device" (Levin et al.: Col 3, Line 56 - 
Col 4, Line 8). 

Claim 25 is rejected wherein the "regulating of the storage capacity comprises providing 
end-user access to a selected portion of a local storage" (Levin et al.: Col 3, Lines 26-38). 

Claim 26 is rejected wherein the "local storage" [112] comprises a "HDD" and the 
"storage capacity is regulated by controlling a mechanical component of the HDD" 
associated with the physical circuitry of the drive (Levin et al: Col 2, Lines 63-65). For 
example, limiting the particular ability for the drive to access all sectors associated with its 
full storage capacity effectively controls the mechanical components of the HDD so as to not 
read/write to those sectors. 

In consideration of claim 27, Levin et al. discloses that the "storage capacity is regulated 
by controlling an address range of the memory" (Col 2, Lines 55-63). The reference does not 
explicitly teach that the "local storage comprises a solid state memory", however, the 
reference teaches that the invention may be implemented using other forms of mass storage 
(Col 2, Lines 38-41). Applicant's admission of fact provides evidence as to the existence of 
"solid state memory" as a form of mass storage (ex. FLASH memory). Accordingly, it 
would have been obvious to one having ordinary skill in the art at time the invention was 
made so as to modify Levin et al. such that the "local storage comprises a solid state 
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memory" for the purpose of using a utilizing a form of storage which is small, rugged, and 
consumes less power than corresponding magnetic drives. 

In consideration of claim 28, as aforementioned, the Levin et al. discloses that the 
"storage capacity is regulated by controlling a mechanical component" of the local storage 
device [112] (Levin et al.: Col 3, Lines 26-38). The reference, however, does not explicitly 
disclose that the "local storage comprises a ODD", however, the reference teaches that the 
invention may be implemented using other forms of mass storage (Col 2, Lines 38-41). 
Applicant's admission of fact provides evidence as to the existence of "ODD" as a form of 
mass storage. Accordingly, it would have been obvious to one having ordinary skill in the art 
at time the invention was made so as to modify Levin et al. such that the "local storage 
comprises a ODD" for the purpose of using a utilizing a form of storage that is robust in that 
the stored data cannot be corrupted in the presence of magnetic fields. 

Claim 29 is rejected wherein the "locally adjusting the quality comprises changing the 
software for the rendering circuit to control a data format of the content information for 
playout" (Nishio et al.: Col 4, Line 51 - Col 5, Line 42). 

Claim 30 is rejected in light of the combined teachings as aforementioned. The reference 
discloses a "CE apparatus" [101] for "processing content information received via a data 
network" (Col 2, Lines 28-41). The "apparatus" [101] enables "an end-user to select a 
specific one of multiple quality levels of the processing" and a "controller" [1 14] "coupled to 
a storage device" [112]" for "setting the specific quality level in response to a signal supplied 
by a third party . . . wherein a specific quality level corresponds to a specific storage capacity 
allocated for the content information by the controller according to the signal" (Col 3, Line 
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56 - Col 4, Line 8). The "apparatus" [101] is "configured to receive the content information 
and the signal via a data network" (Col 2, Lines 28-41; Col 3, Lines 1-16). The Levin et al. 
further explicitly incorporates by reference US App No. 09/132,690 with respect to details 
pertaining the "apparatus" [101] (Col 1, Lines 6-18). As illustrated in Figure 2, the 
"apparatus enables processing comprising playing out the content information" and further 
comprises a "circuit for rendering the content information" [156]. The aforementioned 
"controller" [1 14] of Levin et al. is "coupled to the data rendering circuit" [156]. Levin et 
al., however, is silent with respect to the "controller . . . setting the specific quality of the 
rendering under control of the signal". 

In an analogous art pertaining to video distribution equipment, the Nishio et al. reference 
discloses a television receiving apparatus [1] wherein the "controller" [12] is "coupled to the 
data rendering circuit" [11] "for setting the specific quality of the rendering under control of 
the signal" (Col 4, Line 64 - Col 5, Line 43). Accordingly, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made so as to modify Levin 
et al. with the teachings of Nishio et al. for the purpose of providing a means to store/render a 
video image at a particular quality level based upon based upon a subscriber requested 
accounting level (Nishio et al.: Col 1, Lines 42-47). 

Claim 3 1 is rejected wherein the "storage device" [101] "comprises at least one of: a 
HDD" (Col 2, Lines 28-28). 

Claim 33 is rejected as aforementioned wherein the Levin et al. reference discloses that 
the "content information comprises video data" (Col 2, Lines 17-28). While the reference 
discloses the particular usage of levels of quality associated with video content, the reference 
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does not particularly disclose that the "quality level relates to at least one of a color depth and 
a resolution of the video data when rendered". In an analogous art pertaining to video 
distribution equipment, the Nishio et al. reference discloses a television receiving apparatus 
[1] that is operable to locally adjust the quality of rendered video wherein the "specific 
quality determines at least one of a color depth and a resolution of the rendered content 
information" (Col 5, Lines 29-42). Accordingly, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made so as to modify Levin et al. with 
the teachings of Nishio et al. for the purpose of providing a means to store/render a video 
image at a specific quality based upon based upon a subscriber requested accounting level 
(Nishio etal.: Col 1, Lines 42-47). 

Claim 34 is rejected in view of the combined references. As illustrated in Figure 1 , the 
reference discloses an "end-user system". The "system" comprises an "output" [105] for 
"rendering of content information to an end user" such as that associated with video 
programming. A "communication interface" [115] for "communicating over a data network 
with a third party server for remotely adjusting the rendering of content information on the 
end-user system" wherein the "quality of content information rendered through the output 
[is] adjustable by the server [and] the adjustment to quality [is] based on ... a change in the 
storage capacity for storing content information in a storage device" [112] "associated with 
the end user apparatus" (Col 3, Line 1 - Col 4, Line 8). 

The Levin et al. explicitly incorporates by reference US App No. 09/132,690 with respect 
to details pertaining the recording device [101] (Col 1, Lines 6-18). As illustrated in Figure 
2, the "storage device" further comprises a "software controlling a rendering circuit" [156] 
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"associated with the end user system" (Page 1 1, Line 24 - Page 12, Line 5; Page 13, Lines 
15-28). The Levin et reference, however, is silent with respect to a " change to the software 
controlling a rendering circuit". 

In an analogous art pertaining to consumer electronic devices which provide a service 
relating to the processing of the content information local at the end-user's equipment, the 
Nishio et al. reference discloses a television receiving apparatus [1] wherein an "adjustment 
to quality [is] based on ... a change to the software controlling a rendering circuit associated 
with the end user apparatus" (Col 4, Line 64 - Col 5, Line 43). Accordingly, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
modify Levin et al. with the teachings of Nishio et al. so that the "adjustment to quality [is] 
based on (1) a change in the storage capacity for storing content information in a storage 
device associated with the end-user apparatus, and (2) a change to the software controlling a 
rendering circuit associated with the end user system" for the purpose of providing a means 
to store/render a video image at a particular quality level based upon based upon a subscriber 
requested accounting level (Nishio et al.: Col 1, Lines 42-47). 

Claim 35 is rejected wherein the "storage capacity of the storage device is remotely 
adjustable" (Levin et al.: Col 2, Line 66 - Col 3, Line 38). 

Claim 36 is rejected in light of the combined teachings such that the "software is 
remotely adjustable" in accordance with providing field upgrades to the recording/playback 
unit so as to provide particular quality levels of output (Levin et al: Figure 1; Col 3, Line 56 
-Col 4, Line 8). 
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Claim 37 is rejected wherein the "storage device" [101] "comprises at least one of: a 
HDD" (Levin et al.: Col 2, Lines 28-28). 

Claim 38 is rejected wherein the "quality of content information comprising video 
information is remotely adjustable and the output apparatus comprises a video display" 
(Levin et al: Figure 1; Col 2, Lines 23-27; Col 3, Line 56 - Col 4, Line 8). 

Claim 39 is rejected wherein the "output comprises a television display" [105] (Levin et 
al.: Figure 1). 

Claim 40 is rejected wherein the "storage device comprises a PVR" (Levin et al.: Col 1, 
Lines 49-53). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Beliveau whose telephone number is 571-272-7343. 
The examiner can normally be reached on Monday-Friday from 8:30 a.m. - 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 
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